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October 17. 2005 ;
Vieki Sriling Water Harraghy i
Larry Runnung Turtle Salazar
Gulf Coast Indian Confederatios
2705A Laguna Shore: Road
Corpus Christi, TX 78418

re: Beguest ior NAGPRA Consultation, Spur 3, C8J 3586-01-001

Dear Ms. Harraghv and Mr. Salazar
in response fooan inguiny from Dr. Fred Pﬂthee WE Are (95par o vour Guif Coast indian
Con‘ederacon (Corfederation request o besome a consultiro o .‘x:T_\,V e Mative Arencan
Graves Protaction and Repatriation Act 'NAGPRA).

The Texas Departreant of Trensponadion (the department! baleves that the Cenfederaiicn does
Aot hizvs a right 10 consuitation under the NAGPRA. The Act recuirds institutions that meet the
g=finition of 2 musewum to determine, 1o the extent possibie. this cultiirat affdiation of buriais,
tunerary objects, sacred abjects, and obj @cts of cultura! pawimeny and to consuit »vsv culiurzlly
aithiatad tnbes o tneal descondants. Cuilural sffilianon und_’ *n ot d—n eif as ™
at ﬂrwcim, of shared group igentity which can be reascnably o '~§ histe dlear, o
j ady betvisen & present day indian wnbs or Native Haviivan eigal uzaton ana an
e mmble eanier yroun” (25 USC 3001 §2(3). emphasis addad). infien tnba, urder (he Act,
TMEANS ary rrfor ha‘. . nation, or other organized group or comruiuty of Incians. . .which ig
reccygnized as ehgble for the spacied orograrnv and services pr'waded by the United States W
irdians hasause of r ir Stetus as naians” (25 USC 3001 §2(73). The Confers snon s not iisted
armong “he fist of Pedarally reccg zed trices with the Ssceia of Igtensr. and vou descrise the
Copfederation s a nouior peot :‘ﬂgmn??io‘" vased w1 Corpus L/.‘"r"*fi *ae Contedaration pas
not dernopsiraled that it is eiigible {or spscial Federal prograris m*d:;:mcw tecause of t8
members’ status as Indians. é

The NAGPRA website (Frrp: “wwwr.cr nps.govinagprey FAQHINDEX. riTM#Non Fecderal) states
that nonfederaliy recogrized tribes cen, under cerlain ¢ ll(‘ln"‘hmv‘”‘{:‘g be a consulting perty
under NAGPRA: !
{

“Unoer NAGPRA, only Federailly recogmzed Natve Ameriean trices, Native Alaska

villages and sorporstions, and Native Hawaiian organizat!: vns may ¢laln cultural jers,

NAGPRA docs nat reguirs mussums and Federa! agencies 0 consult with non federally

recognized tribes. However, the Native Amarican Graves Prbtactior and Repatriation

Reviaw Comrnitiee has recognized that there are some rasefs ir which norfederaliv

rgcognized fribes may ba appropnate clarnants for culturadl ifems Museurns. itthoy
wish, may sonsult with nonfederally recognzed tribes. (Bacduse NAGPRA .eqwec
Fadera: agencies to consult government-to-government mth[ Federaily recognized tribes.
it may be difticult for Federal agencies o include non-recogriized *nbe: in NAGPRA
consultations.) Museums and Federal agencies that wish to return Native Amencar
human remains and cuftural items to nonfederally recognized! frihes must make a
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refuest {or review of a2 proposad dispogiion to the Rewew Fomm:*tee lemphas:
added)” é

Tae agpartment does not balieve ~ha Confegeration’s request for MA\;PQA consuitation s
approprizia n this case because the Confederation s a noa-grotit O‘[gamf.anon that has not
Joronstrataa () alfiiaton with 2 Fﬂﬁcrailv recogrized e, (D) that 1t a Feaerally recoonize?
wbe, or {3) that it is eligible for special Federal programs and aasvi s mambears’

stetus as Indians.

e N

Lsr zal descepdants are aatined in NAGPRA's implementing regulatipns ar 43 CFR 10.210Y 1) as
‘o ndividust tracing his or her ancestry direstly and without t_rru;iuuw hy means of the
traditonal kimsivip systam of the approprate tribe or Native Ha Ms-aﬂ organizaion ar by the
common law of descendance 1o 2 known Native American nckhad, ‘:U whoss remamns, funsrary
ohiects, or sacred objeats ara naing claimed.” The Corfedaration he %3 Not of pravried micrmaticn
onstrete direct ancesiry o common taw of descendance of any f_ﬂ gs rermnbers 1o mown

vua; who might be buried in or near the project area ﬁhb mbr s NG eviderce that any
rembers of the Confederaton have stencing as lineal d dantk,,u, der NAGPRA.

ogrizes that it tdoes havae respons:bitities vader NAL@RA hacauss t
the defintn of 3 mussum under that Act The Adt de‘ines 3 musaum as
i v State o local govermment agency. . thas vert Fadarai ».«(, s ard has
session of, or contre over, Native American cultural tems” (28 USC 3061 $2(8) However,
= depatrment's project nas not advanced 1o a siags whore cvnsu’t’btion qn:jer Nh(_l PRA woutd
‘moUn, Bvan with recognizea tribe and kneal descendaniz. Berause the project does not octur
on Federal or :ma‘ ard it is not sudject 10 work stoppages or other conguiation steps
tioned by t snfederstion in your etter. Under NAGPRA, “hUQL sieps apgty aniy to
nrolests on recﬁe:aé or whbal fznds, and the department's praietis not so locatee Tae NAGPRA
rac remesnt for conauftation ruseums starts when a final disposiion plan is teng fi:-*.vc-~.lor*efi
for 6 coliontion. Bocause ine dopartment’s projact e nof yet :.:\m,u(eif* and coud snesumr sore
human remains, devalopment ¢f a fina’ dispositton pan $ oramaturg tecause the plan must
comain A full dnaévs:s and invaniory of aif the collected materiais. The final dispﬂs‘ticr* plar wilt
tavalopad in consaltanon with intes. Upon compistion. the {inat ’hsp asition pian rnust be
couted on the Federal Begister, where the Contedsration and other parties wilt be afcrded an
spportanty 1o provide comments 1o be considerad before prnlame “’von ot the plar

el
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Covisequenty, T«DCT's gosiuet on the Confederation’s requsst 10 Sg a consuiling paity under
NAGPRA s that: ;

o e project does not accur on Federal or trivai land and 1"!n'eio; is nat sublect 1o
woik stoppages or nther comsuitation steps requaad ior projacis on Faderal or hihas
Jand. The deparunent s therafore in compilance with NA(SPRA requirements for
discovery of human rermains:

s e Confederaton bas not demonstrated that it mess hel criteria for a santy to be
consulted under NAGFRA. The department 1s thereire -m complancs with NAGRHA
requirements to consult with recognized or unrecoznized *tnbes, and with indiv.duals
having demonstrated descendance from known .nouvsduai

= {ne project has not besn completad, and hence is Pt ye”reao’y for commencement
of NAGPRA corsultatinn. The depa~ment is trerefore f’w"i;cn"p dance with the
provisions of NAGPRA gaverning musedm consultaion huging Sayatopment of
disposition plarvs :



b

o NAGPRA consuitation vath tnhes will sccur dunng aeveibpmant of the Hinal

disposition plam,

. . , | ‘
»  the Conteceranon will nave an opportunity 10 provias coimmants on the tina
0 prean #s requirad by faw when tha pian is posﬁ?zﬂ o0 the Faderal

Jispositic
and

= hs prematunty of NAGPRA corsuitation nobrsithsia ‘|dm£
Federal Highway Sdminstration have been congutting with faderally recognized

=d members of the publ
ari &men ing reqgusstions (136 CFR 800.2) for Sacein
srvation Act, Those same regulations

rinas and other interest

and reques

!
!

i

n accardance with tne
W 106 of the Nauznal Historic

eIHATRY ru Dher grouss 10 come farwarc
tponsuiting party status {38 CFR 800 2i0)). T?w—- Confederation has not

ubmitted 2 request 1o become a consuiting party nnday Fetum 108

if you have anv Juastions. niease

requested i your lettzr of dlly 29,

[
O

Dr. Fred MeGbee, P.D ., Fred L

{240 Barton Hills Ur., Ste. 207
Austin TX 78704

~

Michaa! 5. iLeg, The L2e Fim

cartact me at 512/416-2528 o
Algo dvou st wish W rewsw, or Raye Dr. MeGhee review tha v
2005, please contact me.

Sincereiy,

)
r nkermoi@ o
cleasable Jocuments

i
|

!

ancy A F’enm‘ptq; PhD.

Director, Cudturd:
Environmental

docGhee & Associates

615 N. Upper Broadway Ste. 708

Corpus Ghrisli, TX 78477

Barbara Maley. FHWA

Mary Farez, CRP

Adam Fobens, ENV/R5Q file
Scott Pletka, Ph.D., ENV-ARC

esources Section
ﬁz; irs Division

I
Registe

e departmant and the

ot.state x.us.

r.



